the years, some of whom were laid off at the same time as
Ritchie, and others were not.  Coworker David Spencer had
also complained to Sandlin about the loose floorboards at
the plant.  While Spencer was also laid off with Ritchie, he
was subsequently rehired.  In addition, it was one of
Mr. Ritchie's duties as preparation plant operator to report
to his supervisor, and/or to maintenance personnel, these
and other problems in the operation of the plant.

There is also credible evidence of valid business
reasons for the layoff of Ritchie and 7 other employees on
May If 1986.  Thomas W. Kemp, Vice President for Finance and
Processing for Kodak testified that the layoffs were dictated
by the depressed coal market.  According to Kemp there was
significant overcapacity in production in the coal market
over the previous 2 years, resulting in lowered prices and
tremendous cost pressure to stay in business.  As a result
there had been a series of layoffs at Kodak beginning in May
1985 followed by layoffs in December 1985, February 1986,
April 1986, May 1986 (the layoff in issue) , and in February
1987.

Kemp testified that the May 7, 1986, layoff was dictated
by loss of the night shift at the Chester Preparation Plant
which in turn was dictated by their forecast for lowered
coal production.  The decision was made by the Executive
Committee consisting of Kemp, President Bowling, Vice President
Cauley, and Charlene Walker.  Processing Superintendent Estell
Adams determined which particular miners were to be laid off
in the processing sector after consulting with his foremen,
Oman Sandlin and Jack Hall.

Estell Adams testified that the selection of miners to
be laid off was made in accordance with the company personnel
handbook (Exhibit R-l).  The handbook provides as here rele-
vant as follows:

Employees are selected for layoff and recall
primarily on the basis of their ability to per-
form the work needed together with their depend
ability.  If these factors are equal, then pref-
erence is given to the employee with longer
service.

According to Adams, using that criteria he and his
foremen prepared an analysis of the processing plant employee
job skills similar to that found in Exhibit R-5.

746employment as plant operator with
